 LANDLORD'S WAIVER
Loan No.



THIS LANDLORD’S WAIVER is entered into this _____ day of __________, 20___among ______ (“Borrower”) having an address of ____________; Mid Penn Bank (“Lender”) having an address of 5500 Allentown Boulevard, Harrisburg, Pennsylvania 17112 and _____________ (“Landlord”) having an address of ________.  Borrower and Lender have entered into, or are about to enter into an agreement whereby Lender has acquired or will acquire a security interest in the Collateral described below.  Some or all of the Collateral may be affixed or otherwise become located on the Premises.  To induce lender to extend credit to Borrower against such security interest in the Collateral and for other valuable consideration, Landlord hereby agrees with Lender and Borrower as follows: 
Collateral  - The Borrower has granted or is granting a continuing lien and blanket security interest to Lender in the following collateral (the "Collateral"), it being agreed, however, that the term "Collateral" shall in all events exclude any property that is integral or essential to the efficiency and working order of any building or operating system at the Premises and shall only include the tangible personal property of the Borrower located on the Premise so long as any monies are owing to the Lender by the Borrower:

[DESCRIBE COLLATERAL]
Subordination and Waiver by Landlord - Any and all liens, claims, demands, or rights, including but not limited to the right to levy or distrain for unpaid rent, which the undersigned now has or hereafter acquired on or in any of the Collateral shall be subordinate and inferior to the lien and security interest of the Lender.  Any Collateral that remains on the Premises at the time the Lease is terminated or expires and is not removed by Lender in accordance with the following paragraphs shall be deemed to have been abandoned by Borrower and Lender and shall become the property of the Landlord, notwithstanding anything to the contrary in this Agreement.  
Removal of Collateral By Lender - 
 Lender shall have the right but not the obligation to remove the Collateral.  If  Lender desires to remove the Collateral, the undersigned will not object to the removal of the Collateral, provided that (i) Lender gives the undersigned at least five (5) business days prior written notice of its intention to remove the collateral, (ii) if any damage is caused by reason of such removal, Lender shall repair and bear the cost of such repair for said damage to the undersigned's reasonable satisfaction immediately following removal of the property, and (iii) any such removal and repair must be completed by thirty (30) days following receipt by Lender of written notice from the undersigned advising Lender that a default has occurred under the Lease or that the Lease has terminated or expired, and (iv) Lender shall pay to the undersigned on a per diem basis in advance, amounts equal to the rent under the Lease for and with respect to the thirty (30) day period referenced in subsection (iii) above.  
Notice of Default, Termination or Modification - The undersigned will give the Lender written notice within ten (10) days after the occurrence of a default by Borrower under the terms of the Lease or of the termination or modification of the Lease or the termination of the Borrower's right to possess the Premises. 
Right to Cure Default – Lender shall have the right, but not the obligation, to cure any default(s) under the Lease.  However, at no such time shall Lender be deemed to be in possession of the Premises. 
No Waiver by Lender – Lender shall not be deemed to have waived any rights under this Agreement unless such waiver is given in writing and signed by Lender.  No delay or omission on the part of the Lender in exercising any right shall operate as a waiver of such right or any other right.  A waiver by Lender of a provision of this Agreement shall not prejudice or constitute a waiver of Lender’s right otherwise to demand strict compliance with that provision or any other provision of this Agreement.  No prior waiver by Lender, no any course of dealing between Lender and Landlord, shall constitute a waiver of any of Lender’s rights or of any of Landlord’s obligations as to any future transactions.  Whenever the consent of Lender is required under this Agreement, the granting of such consent by Lender in any instance shall not constitute  continuing consent to subsequent instances where such consent is required an in all cases such consent may be granted or withheld in the sole discretion of Lender.
Notices – Written notices required under this Agreement shall become effective when deposited with a nationally recognized overnight courier, or, if mailed, when deposited in the United States mail, as first class, certified or registered mail postage prepaid, directed to the addresses shown near the beginning of this Agreement.  If notice is send via telefacsimile, notice shall be made when actually received. Any party may change its address for notices under this Agreement by giving formal written notice to the other parties, specifying that the purpose of the notice is to change the party’s address.  For notice purposes, the parties agree to keep one another informed at all times of their current address.
Amendments – This Agreement constitutes the entire understanding among the parties with respect to the matters set forth herein.  No alteration or amendment of this Agreement shall be effective unless given in writing and signed by all parties sought to be bound by the alteration or amendment.
Severability –  If any provision of this Agreement shall be held by any Court of competent jurisdiction to be illegal, void or unenforceable, such provision shall be of no force and effect, but the enforceability of all other provisions of this Agreement shall be unimpaired.
Successor Interests – The terms of this Agreement shall be binding upon and the heirs, personal representatives, successors and/or assigns of Borrower, Landlord and Lender and shall be enforceable by Lender and its successors and/or assigns.
WITNESS the due execution hereof as a document under seal, as of the date first written above.  
Lender:

MID PENN BANK
By:___________________________


Name/Title

Borrower:

By:___________________________

Landlord:

By:___________________________

